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Here has of late been much Talk about Mending 
the Law, and even an Act of Parliament made 
for that purpoſe, but to my Apprehenſion, the 
Grievance is miſtaken; For certainly it's not 

the Law wants mending, 1 already the beſt in the 


World) but the Practice of it, which is now grown to 


that wretched paſs, that in many Caſes it makes a total 
Failure of Juſtice, as if a Debt be only about 3 J. and re- 
coverable at Law, or 30 l. or 40 J. and recoverable only 
in Equity, you ſhall loſe more in Taxing your Coſts than 
your Debt comes to, and ſo are only banter'd with a Re- 


covery, and had better have releaſed your Debt at firſt, 


than have vext your ſelf with Suing for it. And more- 
over, the great Charge out of Pocket, and Delay of. Ju- 
ſtice, is not only injurious to all ſorts of Suitors, but per» 
fectly deprives the poorer ſort of Juſtice, who (tho oy 
' were ſure of having it all again) cannot be ſo much in di 
burſe as a Suit requires, or cannot ſtay fo long for their Mo- 
ney as the tedious Rules of the Courts oblige them to, be. 
fore they ſhall recover it; and ſo are forced, either for 
theſe Reaſons to loſe all, or perhaps to compound and loſe 
great Part of a juſt Debt: And yet this is not the Fault ©: 
the Law, but of the Practice of it; It's thoſe tedious chat 
geable Roads to Juſtice want mending; and, when that”: 


done, and not till then, we ſhall find Juſtice advanced tc 
ſome purpoſe. N Fo 
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ject, and therefore this laſt long Vacation, I beſtow'd a few 


rainy Days in thinking of it,and do humbly conceive, That 
if ſome ſuch Regulation was made, as is herein after propo- 
ſed, we ſhould find, that One Shilling and One Term would 
then go as far in obtaining Juſtice, as Four Shillings and 
Four Terms will now. | 
I own I am an Attorney, nevertheleſs I ſincerely declare, 
I write this for no other End or Reaſon, than pure Affection 
40 my Native Country, and the Laws of it, and out of a 
"Deſire, that every one may have Juſtice cheap, and ſpeedily 
adminiſtred to them, which would be a great Honour to the 
Nation, and which no one would be better pleas'd with than 


| my ſelf; for I do in my Soul abhor the cruel Uſage, Hard- 
* © ſhips and Miſeries I daily fee poor Suitors ſuffer, by the 
chargeable, dilatory, fenfleſs and ridiculous Offices, Rules 


and Forms of the Supreme Courts of Juſtice. 
Ins order then to Redreſs the Exorbitant Charge and De- 
lay of Legal Proceedings (which certainly is a great Grie- 
vance.) I muſt 3 with the Judges. | 
A Fudge is an Officer of great Care, Pains and Anxiety, 
and one of the moſt confiderable Officers in the Kingdom, 
on whoſe Learning and Integrity the Lives, Liberties, Pro- 
perties, and all that's dear to the Subject, does in a very 
high degree depend; he is Lex Loguens, the Lite of the 
Law and the Legiſlative Power, interpreting and executing 
the Laws, which of themſelves are but dead Letters, and 
ſo great and powerful an Officer certainly deſerves a noble 
Salary for doing his Duty. Now the Primum Mobile of the 
Miſchiefs and Inconveniencies, I would humbly recom- 
mend to be redreſt, is the Smalneſs of the Judges Salaries, 
their taking divers Fees of the Subject for doing their Du- 
ty, and their ſelling of the ſeveral Offices under them at 
very high Prices. It would certainly be for the Honour of 


& the Government, and Juſtice it ſelf, that Judges ſhould in 
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all Caſes adminiſter Juſtice, without taking any manner of: 
Fee or Reward of the Suitor; the very taking whereof, . 


looks like ſelling Juſtice; and it would render Juſtice very 


cheap, and conſequently more ſpeedy, if many Offices in 
the ſeveral Courts were ſuppreſs d, as altogether inſignifi- 
cant, and it thoſe left ſtanding were to be diſpoſed of gratis, 

and their Fees reduced conſiderably lower, 
I beſe Offices are now Perquiſites belonging tothe Judges 
reſpectively, and I kumbly think the Benefit of Selling 


them, and the Fees the Judges now take, and their Sallary, 


from the Government, do not all together amount to what 
a Judge (that great Arbitrator of our Lives and For- 
tunes)reaſonably deſerves: Therefore I would humhy pro- 
poſe, That every puiſney Judge ſhould have a certain Sal- 
lary of at leaſt 2 500 J. per Aunum, and {0 in proportion for. 


the chief Judges of each Court, and have no other Fee or. 


Perquiſite what-ever. That the Judges ſhould put in all. 
Officers under them gratis, and that Judge and Officer 
ſhould, in open Court, take an Oath, no Reward was gi- 
ven or taken on that Account ; This Reformation would: 
raiſe the Eſteem of the Judges, and would make them in- 
different, impartial and quick of Diſpatch, they would cer 
tainly then be free from all ſordid Inducements, becauſe, 
go the Matter which way it would, were it done qr, not 
done, it would ſtil] be the ſame Benefit to them, Where--- 
as all PraQicers know, That there have been Judges that 
have often ſhew'd too much Regard. to their contingent 
Fees, and plainly diſcovered a Byaſs, when a Fee was due. 
to them or their Clarks, if a Matter went ene way, and. 
none if it went another, h 
And beſides other Advantages, ſuch noble Salleries 


would not only be a Means to encourage, at leaſt the young - 


er Sons of the beſt Families in England, to apply to the. 
Study of the Law, in hopes of ſuch Preferments, but they: 
would always tempt the greateſt. Men at the Bar, to accept 


even of a puiſney Judge's Place, which has been refuſed by 
| many eminent Practicers, becauſe their Practice was more 
worth to them; and this alſo has been the Cauſe, why we 
have always, (except at this time) had ſome mean, puiſney 
Judges upon the Bench. And what a great Injury it is to 
the Publick, to prefer a Man of mean Parts to a Place of 
Judicature, I leave any one to judge, who has ever ob- 
ſerved the Actions of thoſe Men, eſpecially upon their Cir- 
cuits.; it's there they do the moſt Miſchief, where they 
are left to themſelves, in Weſtminſter-hall they neither do 
much Good nor much Harm, becaule they are kept ſteady 
by their learned Companions, To judge and to determine 
are twb- different Things; a mean Judge may hear and 
judge Cauſes, but he rarely determines them : His Opini- 
on (though according to Law) is not of Authority enough 
to ſubdue the Partiality the Suitor has to his own Cauſe, 
Who will rather think ſuch a Judge in the Wrong, than him 
ſelf, will rather ſuſpect ſuch a Judge of Error and Miſtake, 
than believe his own Cauſe bad, and therefore he ſeldom 
acquieſces under his Judgment, but by a new Tryal or 
ſome other Way, brings the Matter about again, and fo, 
in Effect, makes two Cauſes of one: But ſuch a Judge as 
the Chief of the Queen's Bench (who comes _ up to 
Fethry's Character of a Judge, and who has the 
of Gaſcoigne, and the Judgment, Learning and Integrity of 
Heles) does not only judge, but determine: He (like a 
Fine) Finem Litibus imponit; his Opinion carries Reve- 
rence and Conviction along with it, it conquers and baffles 
the Suitor's vain Opinion of his own Cauſe, and often brings 
him even to acknowledge himſelf in the Wrong, or if nor 
fo, yet it has this good Effe ꝗ upon him, It makes him ſub- 
mit and be quiet, as thinking it in vain to ſtruggle againſt 
the Opinion of ſo great a Man: Therefore if Expedir Rei- 
publics ut ſit Finis Litium, be a good Maxim, it is conſe. 
quently expedient ſuch Men be made Judges as are 55 
pable 


(7) 
pable of ending them, which may reaſonably be expected 
when their Sallaries are advanced, but not before. I forgot 
to mention New-years Gifts, a pernicious Cuſtom, that 
deſerves ſuppreſſing ; for thoſe Gifts, if from a Councel, 
are to purchaſe unjuſt Favours and Preference, and the Li- 

xy Tae being impertinent for a Year, without Check from 
the Bench; and if they are from an Officer, they are little 
better than endeavouring to Bribe the Judge, to.connive at 
his Extortions and Miſdemeanours for the Year enſuing. As. 
to the Lord-Keeper or Chancellor and Maſter of the Rolls, 
it might fall too heavy upon the Government to take away 
all their Fees in general, and recompence them with a Sal- 
lary: Therefore I humbly propoſe, That they ſhould have 
ample Sallarics, in Satisfaction of the Offices they uſe to 
ſell, and of all Fees taken by them and their Secretaries and 
other Officers, for any 8 or Matters whatſoever,. . 
in any Suit by Bill and Subpœna between party and party; 

as to their other Fees I have nothing to ſay againſt them. 

The next thing that will render Juſtice cheap and ſpeedy,, 
will be the ſuppreſſing many infigniſicant fooliſh Offices, 
and reducing the Feesof the reſt: In Order to this, I hum- 
bly propoſe, That all the Officers who have bought their 
Places, be redeemed by the Government, at the Prizes they. 
gave for em; thoſe that came in gra/is, may be turned out 
gratis, and no Injury done them; but, leſt the Reader ſhoula: 
be impatient to hear me out, becaule my Propoſals hitherto: 
ſeem unſeaſonable, intending to bring a Charge upon the 
Government in time of War; I promiſe by and by to pro- 
poſe a Way to defray all the Charge of advancing the Jud- 
ges Sallaries, and uying in the Offices by an eaſie Tax up- 
on the Lawyers themſelyes (without any Diminution of 
her Majeſty's Revenue) And which I verily believe the 
Lawy ers will all agree to. . "Ns 

It would be too tedious to name all the Officers of the ſeve- 
ral Courts, that I would propoſe to be hought in; therefore. 
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I ſhall only name ſome of the biggeſt of them. In the Court 9 | 
of Chancery there is the fix Clerks, thoſe molt inſignificant "I ix 
Officers, that do juſt nothing for-1000 per danum a- piece, 
the Main of their Buſineſs is to attend the Court of Chancery 
at Weſtminſter, in Term- time only, where they do nothing 
but now and then tead ſome Pleadings, Ce, And ſome cg 
them do it ſo ſorrily, that my School-maſter has whipt 
Boys even when they have read better than ſome of them | 
do; and tho! moſt of the Chancery Buſineſs be done elſe- 
v here than in Veſtminſter- bal, yet they never attend the 
Court any where but there; (the Sworn- clarks and Solli- : 
citors read for them gras, every · where elſe) lo it's plain, 
they are not wanted on that Score, nor indeed are ny of 
any manner of Uſe to the diſpatching or doing of Juſtice, 
and ſince one diligent Perſon by himſelf and Deputy, will 
eaſily do all their Buſineſs, and the ſuppreſſing them will 
-fave the Suitor abundance of Money, which thele fix Clarks 
do nothing for, and take only becauſe they have giyen 6. or 
7000 l. a- piece for their Places. Therefore I would propoſe 
they ſhould be bought in, and ſuppreſt, and ſuch Fees al- 
lowed one Perſon tor himſelf and Deputy as will amount to 
4 or 500 l. per Annum, there being enough Men of Worth 
and Parts, would be glad to undertake it at that price, and 
would do the Buſineſs better than all of them now do. I 
The next are the Regiſters, Officers, that indeed give 
great Attendance, and ought to be Men of | vg Ingenuity, 
but the Fees they take are exorbitant,and daily grow upon 
us more and more and they huff us into the bargain. They a- 
mongſt other things, impoſe dear and unnecellary Copies 
of Orders upon us, and take 3 s. a Side for the Orders them- 
ſelves, and make four of thoſe Sides out of one Sheet of Pa- 
per, written in a very looſe, wide Hand, and ſtuft with 
impertinent Recitals and Suggeſtions, making the Order fix 
times longer than needs; ſo that an Order on Hearing, ſnall fr 
ſometimes come to 10 J. and by reaſon of its great Length, . - 0 
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they muſt have a leng time to dra y it up in, 


_ that this Office be bought in, and the Regiſters put in grati, 
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4 , - 2yI Fc Sw 4 often 3 Months, 7 . 5 | 
unleſs you give Expedition Money. Whereas if they were = 
ing to the excellent Forms uſed by the 


Saw, up earl the I 
larks of the Houſe of Peers, in drawing Orders upon Ap AM 


peals, they would not come to the 20th part of what ſome I 
of them do, and might be drawn up in a Day or two, and 
if the Orders made by the Court of laſt Reſort (which Or- J 
ders aboye all others, ought to be plain and certain) can 
generally be comprized in the fourth part or half a Sheet of 
Paper : I do not lee why the Chancery Orders may nor be 
ſo too, and indeed that part of *em which really is the Order, 
ſeldom is much longer, but tis the fooliſh, vain Recitals 
makes em ſo extravagant. And tis obſerveable that with- 
in theſe 40 Tears they have greatly incroach'd upon us, ma- 
king their Orders now generally 3 times longer than they 
did then; and to what Exceſs they may come to in time, 
if not curb'd, no one can tell: I would therefore propoſe, 


and then their Orders may be ſhortned, and Fees redui 
„ „ Rt 
There are alſo the Maſters in Chancery, Regiſter of the 
Report · office the Affidavit· office, the Subpœna· office, the 
two Examiner is particular, the Curſitors, the Uſher, and 
many more, all which take extravagant Fees, infinitely 
more than all they do cap any ways be valued at: Rut tlie 
have boug ht their Places dear, and therefore muſt at lea 
keep up (if not extend) their Fees,or they would be Loſers 
by their Purchaſes ; therefore if they were bought in, aud 
their Places filled gratis, they might afford to take the fourth 
Part of what ther now 6, and have good Places too; but 
the Subpœena - office che Corfitors-0 Rce, the Affidavit- 
office, and many others are utterly inſignificant, Affidavits 
may be filed by the Regiſter, and Subptena's and Original 
Writs may be made our. by the Attorneys and Sollicitors, 
for.the third part of eee paid for them. 5 
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12. Above all, there's the great Char e and Delay be- 
ſore the Maſters, the very worſt Part of the Buſineſs of 


that Court, and the Multitude of light References that 


are made to them. 
13. The ordering Money into a Maſter's Hand, and he 
to put ĩt out on Security, to be approved of by himſelf, by 


which Means he becomes Judge how long he thinks fit ta 
_ _ Mone bn — dead in his Hands or no, let 


And by this means Orphans Money fre- 
— lies ps (to them) a long time, 


1 The long Time before you can diſiniſs a Bill for want 


of Proſecution. 


15. That Commiſſioners to examine Witneſſes and their  - 
Oath, which lets them at Liberty to 
diſcover Evidence, and introduces Perjury, new Commiſ- 


Clarks, are not 


ſions, Or. 


16. The tedious and chargeable Way of enforcing Obe-- 


dience to Orders and Decrees. 


Fheſe, with many more I could name, may eaſily be re+ 
Areſt, and put into a ſpeedier and better Method, ſo that all 
"Cauſes might be begun and ended in a Year, or 6, except 


-whete it — Witneſſes were beyond Sea, or could not 


otherwiſe be had; and certainly he that has a Year's time 


to deliberate on a Cauſe in Chancery, cannot ſay he's ſur- 
prized, or wants Time to prepare or his Defence.. 


As to Law Proceedings, I think Arreſts and Outlawries 
toobtain Appearances, are very chargeable Inconveniencies :: 
In the firſt place, you u muſt employ that vile Blood-ſucker, - 

ways robs the Perſon he arreſts, and evil 
-treats him into the Bargain, and is a Means of Iuflaming 


A Bailift, who a 


the Reckoning conſiderably, there ſeldom being an Arrelt, 


be the Debt never ſo ſmall, but the ep, of it one way 1 
or other comes to 15 5. at leaſt, and b N is very - 


tedious and hatgeab through the. Formality of many 


Proceſs ſued out and returned in an abſurd manner, and 


fince-- 
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Fince in an Ejettment, which recovers Poſſeſſion, (the moſt 
facred Thing in the Law) there's no Arreſt, uo Proceß, 
no Imparlance, but one may (without any manner of pre- 
vious Notice). before the Eſſoin- day of an iſſuable Term, 
deliver a Declaration to the Tenant in Poſſeſſion, and for 
not appearing, have Judgment by Default the follow! 

Term, or if the Defendant does appear, the Cauſe. mu 
De xryed the next Aſſizes; Tee no manner of Reaſan why 
there ſhould be ſo much more to do, and delay hy Arreſts, 
Imparlances, Cc. in meer perſonal Demands, but that Pro- 
—— ought to be as ſpeedy for Recovery of them, as 
Poſſeſſion: And that upon leaving a Summons at the De- 
fendant's Houſe or Place of Abode; and afterwards a De- 
claration, the Plaintiff may have the ame Benefit as inthe 
Eje&ment; ſome Debts are no other ways tecaverable, but 
by ſeizing the Perſon, therefore I ſhould think it reafons 
able, the Plaintiff might be at Liberty to take that Courſe, 
or by Summons, as he ſhall think fit. 12 95.2 
7 The Delay Waren is unſufferable, 
and would be preventeſf, if the Party * lame; 
was in all Caſes to give good Bail, and to pay full Coſts if 
the Judgment was affirmed or he Non-ſuited, or his Writ 


of Error ahated, and then alſo to pay Intereſt for the Mo-. 


ney and Coſts recovered in the firſt Judgment, from the 
Day of ſigning thereof; for it cannot be thought uareaſona- 
ble, that a Debt aſcertained = Judgment carry In- 
tereſt againſt a Defendant, wilfully delaying the Payment uf 
i There are abundance more nonſenſical Rules, Forms and 
Practices in the Proceedings both at Law and in Equity, 
which are Cauſes of great Charge and Delay, and wichom 
any manner of Senſe or Reaſon, and would be too tedious 
to inſert here: And theſe few Inſtances are H toſſheu / 
ſomething of the Grievance: Another thing ſeems to me 
unreaſonable; , why the Plaintiff or the Defendant, ſhould 
Rot, When he prevails, have full Ebſts boti at La. and in 
Nat hs 20 Equi- 
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Equity, unlef through A Confidence of preralliagan the N * 
Oaule, it appears he has been extravagant in his Disburſe. | 


ments, and if fo, then the Maſter to moderate them. 


T have hitherto been for leſſening the Suitor's Charge, but 


in one Inſtance I think it would be reaſonable to increaſe it, 
and that is, in the Fees to the Jury, for I am of the ſame 


Thought, in reſpect of them, as of the Judges, (vis that 


their Pay is too ſmall; Who can imagine that Men of = 


nay for 8 d. in ſome Counties? A Jury is the great Bulwark 


of the Liberty, and Property of the Engliſh, and deſerves. 


to be well paid, and if there. were better _ and better 


Pay, it would be a great Security to the Subject, for where 
there's a mean jury, that is a common Jury, (for they 


| d England are mean Men) returned in a Cauſe, that 
Cauſe 


is in Effect tryed without a Jury, for the Judge does 
what he pleaſes with em, they pin their Faith upon his. 
Sleeve, and being very ignorant themſelves, are glad to 
o by his Opinion and Direction: Therefore I would have 
entlemen returned upon all Juries, and that they ſhould 


| have 25. 64, at leaſt a- piece for all Cauſes they try, and not 


above two or three Juries returned for each County, © 
One Miſchief more that wants Redreſs, is, the exceſſive: 


Numbers of Attorneys and Sollicitors; The more Hoands, 


the more Hares, fays' the old Proverb : When Buſineſs is. 


fcarce, (as it muſt needs fall thin amongſt ſuch great Num- 
bers of them) then they turn Barretors, and do a thoufand 


Kniviſh, unjuſtifiable Things for Bread, and become com- 
mon Nuſanees to that Part of the Country they live in, and 


often been declared by the late Lord Chief Jultice Hales 
and others, That to convict one Barretor, was more Service 


to the Publick, than to hang an hundred Fellons: Now E 


lambly conce oe, it would be inconvenient, in reſpect of Fa- 
milies and Marriages- already had, to weed out the bad 
e- * I . 


Ones. 


nerally deſerve hanging more than Highway-men, as 


has 


vnes at preſent, and ſtop their praQicing ; it would be beſt; . 
to let Death do that ungrateful Work, and in ſeven Years - 
time, Pll warrant it will thin thoſe now in being: But I 
ſhould think doing ſomething to prevent the Miſchief grow 
ing again would do well, and that will beſt be done, dy ha- 
ving regard of the Number and Quality of Clarks put to 
Attorneys and Solicitors, and the time they are bound ſor: 
Many Attorneys and Sollicitors have four. Clarks ata time, 

and not really Buſineſs for two, and they take 'em but for 
- four or five:Years at moſt (as if the difficult Art of an At- 
torney, was to be learnt in leſs time than a common Trade) 
ſo that theſe Youngſters, when they come out of their Time, 
are like young Partridges, running before they are well 
hatch'd,; even with the Shells on their A · ſe, as the Coun- 
try Men ſay) and juſt begin to learn, when they begin to 
be Maſters. | 5 TIE N. 

Now, to prevent tlie Growth of 'em, I humbly con- 
ceive it would be convenient to reſtrain Attorneys and Sol- 
licitors from having any more than two Clarks at the ſame 
time, and thoſe bound for ſeven Years apiece, and one to 
have ſerved half his time before a new one is taken. At- 
torneys and Sollicitors ought to be Men of great Integrity 
and good Ingenuity, for the Succeſs of a Caule frequently 
depends upon their diſcreet Management, and the Truſt is 
ſo great, the Client. muſt neceſſarily repoſe in them, that 
they have it in their Power to ruine any Cauſe by their Neg- 
ligence, Ignorance or Treachery': Therefore, in order 
that the Practice of the Law may be in good Hands, and 
only Perſons of good Families, and good Education, Learn- 
ing and Subſtance, admitted to it, (which in a great Meas - 
- ſure would ſet them above mean Tricks and petty Fog» 
geries.) I ſhould think it would do well if none were to he 
put Clarks but Gentlemens Sons, or of higher Quality, 
and thoſe to be good Scholars, and approved of by the. 


Juſtices of the Peace, at their Publick Seſſions, by Certifi-. 
cate, 
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_ ate, or by the Judges o Afſize for the County a And that 2 


they, before they ſigniſie their Approbation of them, do 
ſee that the Parent or Friends of the young Clark, do ſecure 


and ſettle at leaſt 30 J. per Aunum, or a ſuitiable Sum ot 


Money to come to him at the Expiration of his Clarkſhip, 
that he may then have a Subſiſtance, and not be tempted 
through Neceſſity to do mean Things; whereas now every 
little pitiful Tradeſman, that can but juſt rake vp Money 
enough to put his Son out Clark, is for making him a Law- 
er, and conſequently, as he thinks, a Gentleman ; and 
a poor Creature, when his Clarkſhip 's out, (heving 
neither Money nor Friends, but what are poor as hin ſelf) 
muſt for Bread, ſome way or other, force a Trade, turns 


Barretor, oppreſſes the Country and ſcandalizes the Pro- 


feſſion. And I have always obſerved, that the ſcandalous 
Practicers were for the moſt part come of ſome abject, 


ltry Race, born and bred in Want, and having but very 
indifferent Principles on one hand, and preſt b great Ne- 


| N the other, they ſtick at nothing, but do incredible 


ief in the Common-wealth, _ U 

T ſincerely proteſt, I have no By- ends in this Affair, of 
Promoting the Intereſt of Attorneys and Sollicitors; nor 
have I communicated this Matter to any Attornę y or Sol- 


licitor whatſoever; nor can any one imagine how the Al- 


teration I propoſe, would make better for em, but worſe; 


for thereby Cauſes would be ſhortned, and conſequently 
their Gains too. And I hope (eſpecially if this good Re- 


formation is compaſt at their Expence) it will be thought 


teaſonahle to advance their Fees, which in the Courts of 
Law, are little better than Porters Wages; 3 8. 4 d. an 


Too Years ago, would have gone a great way at Market, 


to what it will now ; it was heretofore more then 205. is 


now: This, in reſpe& of Council-Fees, has been conſi- 


der'd, for they are got from 10 6. frequently to 10 J. nay, 
thers are many of them Golden Councellors, that hardly - 
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Jet been diftinRt, Prices ſet upon the Law, ſo much 


= N i T II. 


Nn a Tear ever have a Fee in any thing but Gold, that would 


throw a 105. Fee at a Man's ead, ſhould he offer it em: 
And, if there is to be (as it's neceffary there ſhould) Men 
of good Parts and Integrity, Attorneys and Sollicitors, 


they muſt be encouraged by ſuitable Fees, or ity in vain to 


expect it. 5 | Bee | 

4 And what; ever Men may think of oof great Gains, Fam 
moſt confident, there's no fuch thing as ſaving any great 
Eſtate out of em, for he that lives purely upon His Practice 
as Attorney or Sollicitor, and in 20 or 30 Years, with great 
Buſineſs and great Husbandry, faves 4 or 5000 . I think 
does a very remarkable thing. I confeſs there are many 
other gainful Buſineſſes fall fin a PraQicer's Way, as Con- 
veyancing, Court-keeping, the Opportunity of picking 
good Bargains out of the many Eſtates he ſees ſent to Mar- 
ker, cc. by which ſome gain great Wealth; bur theſe are 
foreign to. my Subject, and ariſe not by Fees as an Attor- 


* Bey or Sollicitor. 


It may be objected to me, That my Propoſal wanld - 
leſſen the Queen's Duty on Parchment, Gr. Which Tean- 
not think it will; but if it ſhould, that might ſure be afſbr- 
ded to be made good ſome other way, forthe fake of ſuch 
Ema ald be objeBted, That the EoglÞ-are gencyulty 
may alſo ected, That the Exgliſb are generally 
. and if the Law 1s made" chin,” is will ——— 


that Temper, whereas the dearneſs of it keeps them 


quiet. F | 
This is the only Objection I can think of, eat bears any 
tollerable Face, and ſure this is a falacious one; it is in eſſect: 
to bar the Subject of Juſtice, becauſe now and then à Mi- 


gious Man might make ill uſe of it: I this Objection had 


any Weight, Why has there never yet been a "Fax upon 
Law-Suits to oblidge the Plantiff to pay © much to the 
Government, pro licentiæ litigandi ] Why has there never 

Be 
Poor 


fo? 7 wh ts. "as." 1 bas, 
; th; ul , 
4 * "Pp 5 a 4; * : 
A. * * , . ee © Y | 
- 9 ® * 
4 
I J * ASS 


por Mad, and ſo much more fora rich one? for that co 
that would ruine a poor Man, may be a 'Trifle to a rich ' 
one; and T hope it will not be denied, but a rich Man 
may be littgioùs as well as a poor one. But I think; if" 
Law-Svits Be ſhorter and cheaper, the litigious Man will 
not be ſo dreadful, becauſe he will the ſooner have ſhot his 
Bolt, and with leſs Charge to his Adverſary. And further, 
There are already good Laws (which ſtill, if defective, 
may be ſupplied) for reſtraining litigious Suits, and if the 
Cauſe of Action be juſt and real, though but ſmall, I ſee 
no Reaſon why the Plaintift ſhould not have feſtinum reme- 
dium, and for a {mall Charge; and if he that withſtands a 
a juſt Demand, is to pay full Coſts, and he that proſecutes 
all unjuſt one, is to de the like, I cannot ſee What Encou- 
ragement there will be for the litigious Perſos. 
But moreover, I utterly deny the Exgliſb are litigious; 
it is as much as to ſay, they are unmercitul, cruel, and re- 
vengeful ; a Character no foreign Enemy, I dare ſay, will 
give of them: But yet, if they were ſo, I do take upon me 
to aver, upon my own Experience, and I believe all Pra- 
Ricers will concur with me in it, that the Dearneſs of the 
Law, rather gratifies litigious Perſons than reſtrains em; 
how pleas d are they to put their Adverſary to great 
Charge? how often are People arreſted for no other Rea- 
ſon, but to throw em into the Hands of thoſe legal Thieves, 
*Pailiffs, and put em to Charge? What's more common 
in our Clients Mouths, than to ask, What Coſt will it put 
the other Side to, if we do ſo and ſo? And if they find it 
great, then, cry they, Oh! do it by all means; and if 
they find! it but ſmall, then hang it, I will not ſhew my 
Teeth for fo ſmall a Matter. I have but a Word more to 
this ſpecious ObjeQion, (vis That the City-courts ate 
cheapand ſpeedy, and yet are thought a great Benefit and 
Advantage, and that if now and then a Miſchief ſhould hap- 
pen io particular Caſes, by 3 of the Lau-, 
1 2 =. 
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WES. yer a Miſchief is rather to be endur'd than an Inconve- 
e fm nn once; e þ ging 
Another Objection may poſſibly be made by the Officers, 


t That they have Free- holds in their Offices, and it wonld 


be Isjuſtice to deprive them thereof. Fuit hac Sapientia quon- 


dam Publica privatis ſecernere, I think is Anſwer enough to 


that Objection: And does not every Parliament, in making 
Rivers Navigable, &«c. not only take away Free-holds,bur 
even Inheritances too, upon reaſonable Recompence, and 
I propoſe nothing without an Equivalent ? | 

I bave applied my Remedy to the Root of the Evil, that 


ie, to give the Judges and Officers an Equivalent for what's 
taken rem em; without which I ſhould have a hundred 
ſpecious Objections made to me, all founded upon Self- In- 
tereſt, tho' I challenge the wiſeſt Man amongſt them, to 


and which has made Juſtice, like ſome 


ſay how, or which other Way, than what ] propoſe, he 
will ever prevent or cure the exorbitant Charge and Delay 
of Suits, which is become terrible to all Men, and is dai- 
ly the Cauſe of infinite Injuſtice, 1 Oppreſſion, 


only to be had by the Rich, and which the Poor muſt not 


pretend to. | 
There are abundance of Things more than ] have men- 


tioned, want to be rcdreſt, in order to make Juſtice cheap 


and ſpeedy, and which no body ſo well knows as an At- 
torney or Sollicitor; and, I hope, if the Parliament thinks 


fit to do any thing of this Nature, they will take farther 
Information from ſome honeſt Attorneys and Sollicitors, 
and make a thorough Reformation in all- the Courts in 
Meſtminſter-hal. And if a Committee was appointed ta 
inquire into the Truth of theſe Things, and was armed 


Vith Power to ſend for Per ſons, Papers and Records, they 


would (upon examining ſome eminent Atttorneys and Sol- 
Hcors, and the Books and Entries, &. of the Officers of 


the ſeveral Courts) not only find all, but a great deal 
| LE.” | worſe 


— 


ne coſtly Thing, | 


Way to Redreſs it, that 


Sollicitors, will (for their Countrey's Good and their ow) 


. p * * 
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worſe than I have ſaid, to be true, and would fo plainly © 
diſcover where this Porta NEG AY lies, and the 
make no doubt but ſuch a good 
Parliament as we now have, would make a good Law for 
that purpoſe : And I hope my Brethren, the Attorneys and 


ſpeak out upon this Occaſion, without Fear, Favour, or Af- 
fon, to theſe burthenſome, idle Officers. 9 
I laſtly come to propoſe a Fund for the Purpoſes above; 
which. is this; I will ſuppoſe there are 1000 Serjeants at 
Law and Council, and 20000 Attorneys, Sollicitors, Clarks 
in Court and Scriveners in Exg/azd, (I doubt not by what 
Obſervation and Enquiry I have made, but there are many 
more, but I will ſuppoſe only thoſe Numbers.) Now I 
would have every Serjeant at Law, pay 15 l. every Coun- © 
cel 10 l. and every Atzorney, Sollicitor, Officer, Clark 
in Court and Scrivener 5 /. for a Licenſe to Practice: This 
repeated two Years, would raiſe upwards of 220000 4. 
And I Gay, let thoſe that do not think fit to pay fo ſmall a 
Sum, to reform the Law, be debarrd from practicing it. 
The Serjeants and Council have no reaton to quarrel at 
it, becauſe its to advance the Judges Salaries, whieh they 
in due time may reap the Benefit of; and Attorneys and 
Sollicitors cannot, and I dare ſay, will not object to it, but 
rejoyce at it; becauſe its to ſuppreſs many chargeable Of. 
fices, and reduce the Fees of the reſt; and there's no Pra- 
Aicer but two Ways lofes more every Year by theſe Offices 
than this Tax comes to, (as thus) 1#, They are greatly _ 2 
in disburſe to theſe Offices for all ſorts of Clients, good and 
bad, and yearly loſe more by bad Clients, for what they ß, 
have laid down for 'em to theſe Offices, than this Tax: 
comes to. And, 2aly, the very Intereſt of the Money 
they are conſtantly out of Pocket to theſe Offices, would: 
yearly be more than this Tax; which Disburfe and Loſs: 
would be faved to them for the future. This Tax will, E 
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* hope, buy in all tbe Offices; And for a perpetual Fund, 
=” ro pay the additional Salaries to the Judges, I would have 
= -evcry one, that is put Clark to an Attorney, Sollicitor, Scri- 
FR  vener, Council, or Serjeant at Law, or Clark, in any Of- 
= rhe of Law or Equity, pay 10 J. at leaſt; and every one 
= that is admitted into any of the Inns of Court, to pay 151. 
At leaſt; and every Attorney, Sollicitor, Scrivener, or Clark 
in any Office, for a Licenſe to Practice, when they are out 


5 1 


*&  -of their Time, to pay 20 J. every Council called to the Bar 
© 3os. and every Serjeant called, to pay 5014. Theſe ini- 
E "rating Taxes cannot be objected againſt, becauſe People 
may chuſe whether they will be of the Law or no, and 
cConſequentiy whether they will ſubje& themſelves to theſe 
F Taxcs or no. And moreover, the Difficulty and Char- 
geableneſs of putting out young Men to the Law, may be 
& further Means of Reſtraining the Number of its Practi- 
cers. I make no doubt but this laſt Tax will, communibar 
Annis, raiſe at leaſt 30000 J. per Annum, Which will anſwer 
the additional Salaries I propoſe. And if by either of theſe 
Funds there's found a Surplus, I hope it will be imployed 
in buying in thoſe two ſcandalaus Priſons, the Querns-bench 
and Fleet, and ſetting em upon a new and better Founda- 
tion. | | W 
II hope the Geatlem 
F if (in adding a Word or two more) I go a little Ira Cre- 
©  pidem, and wake one Step out of my Sphere into theirs, 
1 and preſume to ſpeak to one Point of the Law, that I 
humbly think wants redreſſing, and that is in reſpect of the - 
intailed Limitations of Terms: Leaſehold "Eſtates are - 
. grown mighty common now to what they were heretofore, 
(eſpecially in London, fince the great Fire.) How many 
Mea have good Eſtates in nothing but Leaſes; and why 
theſe Men ſhould not have the ſame Power over their Lea= | 
ſes, for providing for all the Contingencies of their Fami- 
hes, as others have over their Freeholds, I can ſee no man- f 
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entlemen of the long Robe will pardon me, 
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ner of Reaſon.- Oh ! fay the Lawyers, To. intail a Tem 4 


creates that hated Thing, a Perpetuity, (that is) a Limi-- 8 


tation of an Eſtate that can never be barred ar deſtroyed #8 
by Fine, Recovery, or otherwiſe; and that, ſay they, is 3% 
.. Inconvenient... Whether it be really ſo or no, and for 
what good Reaſons, in regard tothe Publick, let the Learn. 7 
ad judge. But i it be fo, this Reaſon ſounds dut oddlyx 
' out of a Lawyer's Mouth, ſome will be apt to ſuſpect hin, 
and ſay, What, you hate Perpetuities, becauſe the Eſtate 
muſt be perpetually and unalterably ſubje& to that Limi-- 
tation, never to be deviſed, mortgaged, ſettled; or fold! 
More; its an Alienation in Mortmain, as to you; there's 
never to be any more Money got by ſuch an Hſtate, never 
to be any more chargeable Suits about it, | ariſing from ob- 
eure uncertain Wills, intricate Settlements, Mortgages, ce. 
and will gueſs theſe to be the Lawyer's Reaſons againſt 
Perpetuities. But, admitting all this wrong, 


21 
and that Per-- A 


petuities are really inconvenient, (tho? I think all Intails. - 


of Freeholds, are a ſort of Perpetuities, and were much: 
more ſo before the Statute of Fines ) yet I would fain- 
know where will be the Perpetuity ? where the Inconve-- 
nience? If Terms, were permitted to be intailec, like 
Freeholds, if at the ſame time it was enacted, that a Fine 
Sur conceſſit fhould as effectually bar an Intail of one, as a. 


Fine Sur conuſance de droit, &c. does an Intail of the other, 


I have often thought this would prevent many Suits about 


_ theſe Terms, and be a great Support of Wills and Settle- 1 7 
ments; For how many roo times have Wills and Scttle- 
ments (purely for fear of aPerpetuity) been conſtrued by the 


Judges, ſo as to carry a Chattel- ſtate quite contrary: to 
the expreſs Words of a Will, and the expreſs Limitations 


of a Settlement? There are other Inconveniencies (tho 


the Law puts between Terms and Frecholds ; As, Fhat a 
Terms of 1000 Years or more, is of leſs Eſtimation, than 


* 


ſeldomer happening) ariſing from the different Eftimatiom:; 
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aste 145. oF, har ir-Ciall merge in a gab tis: 0 3 fo 
# 8. be Ter for Life, and then buys ig. apprevedgiin BR | 
Term of 1000 Years; and has the ſametaligned/to:hims 
ſelf; Now (notwithſtanding: J. S. paid & full Value fog 
this Term) the Law, in ſpight of his Teeth, will chuſe or 
- him; and tell tam to his Face, his Eftate for I Life is better 
for him than this Term, and, that whether he will or nog 
this Term ſhall drownd, fink, and expire, in his Life- _ 
Eſtate, and lie ſnall never be one Farthing the better fr 
it. Now; how reaſonable ſoever this may ſeem to the OY 


Lawyers, all Mankind befides will laugh at it. 1 
In my mean Opinion, ſome ſuch: Reformation of the Pu 992 


Cie of the Law, as I have here propoſed, would re mark. 
ably advance Iuſtice, and be one of the greateſt: Glories of 8 

the Reign of Queen NN E, and oſ that Parliament that 
ſhould make the Act for that purpoſe; And for which: I 
doubt not but all Generations to the Bad of the World 


42K 1 pb FUG . 


Wel hem Bleed, 
vice uf ory | r 


— 


* 


